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majorrule asdefinedby 5 U.S.C.

804(2).

C. Petitionsfor Judicial Review

Undersection307(b)(1) of the Clean
Air Act, petitions forjudicial reviewof
thisactionconvertingEPA’s conditional
approvalof revisionsto theDelaware
SIP for NSRto afull approvalmustbe
filed in the UnitedStatesCourtof
Appealsfor theappropriatecircuit by
April 9, 2001. Filing apetitionfor
reconsiderationby theAdministratorof
this final rule doesnot affectthe finality
of this rulefor thepurposesofjudicial
review nordoesit extendthetime

within whichapetitionfor judicial
reviewmaybe filed, andshall not
postponetheeffectivenessofsuchrule
oraction, This actionmaynot be
challengedlaterin proceedingsto
enforceits requirements.(Seesection
307(b)(2).)

List of Subjectsin 40 CFR Part 52

Environmentalprotection.Air
pollution control,Nitrogendioxide,
VOCs,Ozone.

Dated:january17, 2001,
BradleyM. Campbell.
RegionalAdministrator,RegionIII.

40 CFRpart52 is amendedas follows:

PART 52—~AMENDEDJ

1. Theauthoritycitation for part52
continuesto readasfollows:

Authority: 42 U.S.C.7401 et seq.

Subpart I—Delaware

2. In ~52.420, thetablein paragraph
(c) is amendedby revisingentries1 and
2 underRegulation25 to readas
follows:

§ 52.420 Identificationof plan.
* * * ,~ *

(c) * * *

EPA-APPROVED REGULATIONS IN THE DELAWARE SIP

Statecitation Title/subject Stateeffective date EPA approvaldate Comments

Regulation 25 Requirements for preconstruction review.

Section 1 Generalprovisions 1/1/93 (asrevised5/ [2/7/01 and FR cite]
11/99).

Excluding §1.2, 1.6, 1.9(L), 1.9(M),
1.9(N), 1.9(0) which relate to Pre-
vention of Significant Deterioration.

Section 2 Emissionoffset provi- 1/1/93 (as revised5/ [2/7/01 and FR cite].
sions, 11/99).

3. In §52.424,paragraph(c) is

removedandreserved.

[FR Doc. 01—3158Filed 2—6—01; 8:45 am]
BILLING CODE 6560-50.-P

ENVIRONMENTAL PROTECTION

AGENCY

40 CFR Part 721

[OPPTS—50638A; FRL—6769—7]

RIN 2070—AB27

Significant New Uses of Certain
Chemical Substances; Delay of
Effective Date

AGENCY: EnvironmentalProtection
Agency(EPA).
ACTION~ Final Rule:Delayof Effective

Date.

SUMMARY: In accordancewith the
memorandumofJanuary20, 2001,from
the Assistantto thePresidentandChief
of Staff, entitled‘RegulatoryReview
Plan,” publishedin theFederal Register
on January24, 2001 (66FR 7701), this
actiontemporarilydelaysfor 60 days
the effectivedateof theruleentitled

“Significant New Usesof Certain
ChemicalSubstances:Direct Final
Rule,” publishedin the Federal Register
on December26, 2000(65 FR 81386)
(FRL-.6592—8).That ruleconcernsEPA’s
promulgationof significantnewuse
rules (SNURs)undersection5(a)(2)of
theToxic SubstancesControlAct
(TSCA) for 40 chemicalsubstances
whichwerethesubjectof
premanufacturenotices(PMNs) and
subjectto TSCA section5(e)consent
ordersissuedby EPA,
DATES: The neweffectivedateof the
SignificantNewUsesof Certain
ChemicalSubstances;Direct Final Rule,
amending40 CFR part721 publishedin
theFederal Registeron December26,
2000at65 FR 81386(FRL—6592—8),
from February26, 2001,to anew
effective dateof April 27, 2001.
FOR FURTHER INFORMATION CONTACT:
JamesAlwood, ChemicalControl
Division (7405),Office of Pollution
PreventionandToxics, Environmental
ProtectionAgency, 1200Pennsylvania
Ave., NW., Washington,DC 20460:
telephonenumber:(202)260—1857:e-
mail address:alwood.jim@epa.gov.
SUPPLEMENTARY INFORMATION: To the
extentthat 5 U.S.C. 553appliesto this

action,it is exemptfrom noticeand
commentbecauseit constitutesaruleof
procedureunder5 U.S.C. 553(b)(A).
Alternatively,theAgency’s
implementationof this actionwithout
opportunityfor public comment,
effectivehnmediatelyupon publication
todayin theFederalRegister, is based
on thegood causeexceptionsin 5 U.S.C.
553(b)(B) and553(d)(3). Seekingpublic
commentis impracticable,unnecessary
andcontraryto thepublicinterest.The
temporary60—daydelayin effective
dateis necessaryto give Agency
officials theopportunityfor further
reviewandconsiderationof new
regulations,consistentwith the
Assistantto thePresident’s
memorandumofJanuary20, 2001.
Giventheimminenceof the effective
date,seekingprior public commenton
this temporarydelaywould havebeen
impractical,aswell ascontraryto the
public interestin theorderly
promulgationandimplementationof
regulations.Theimminenceof the
effectivedateis alsogoodcausefor
makingthis rule immediatelyeffective
uponpublication.
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Dated:February1, 2001.
David Kling,
ActingDirector. OfficeofPollutionPrevention
andToxics,
[FR Doc. 01—3181Filed 2—6—01 8:45 am]
BILLING CODE 6560-50—S

FEDERAL COMMUNICATIONS

COMMISSION

47 CFR Parts 2 and 95

[WT Docket No. 98—169; FCC 00—411]

Regulatory Flexibility in the 21 8—219
MHz Service

AGENCY: FederalCommunications
Commission.
ACTION: Final rule.

SUMMARY: In thisdocumentthe
Commissiondeniessevenpetitionsfor
reconsiderationandaffirmsthe218—219
MHz Orderwhichmodified the
regulationsgoverningthelicensingof
the218—219MHz Service(formerly
known astheInteractiveVideo andData
Service(“IVDS”)) to maximizethe
efficientandeffectiveuseof theband.
The petitionsfall into four general
categories.Thefirst categoryincludes
requeststo changetheoptionsavailable
underthe218—219 MHz service,
restructuringplan.Thesecondcategory
includesrequeststo expandthe
definition of entitieseligible to
participatein the2 18—219MHz service,
restructuringplan.The third category
consistsof miscellaneousrequests
relatingto the218—218MHz Service
restructuringplan.The fourthcategory
consistsof requeststo expandthe
remedialbiddingcredit to all current
andformerlicensees.Additionally, the
item makesseveraltechnical
modificationsto conformthe rulesto
the218-219MHzOrder.
DATES: EffectiveApril 9, 2001.
FOR FURTHER INFORMATION CONTACT:
AndreaKelly, AuctionsandIndustry
AnalysisDivision, Wireless
TelecommunicationsBureau,at (202)
418—0660.
SUPPLEMENTARY INFORMATION: This is a
summaryof a SecondOrderon
Reconsiderationof theReportandOrder
andMemorandumOpinionandOrder
(Order) in WT DocketNo. 98—169,
adoptedon November22, 2000, and
releasedon December13, 2000.The
completetext of the Order is available
for inspectionandcopyingduring
normal businesshoursin theFCC
ReferenceCenter(RoomCY—A257), 445
12thStreet,SW, Washington,DC. It may
alsobe purchasedfrom the
Commission’scopy contractor,

InternationalTranscriptionServices,
Inc. (ITS, Inc.),445 12th Street,SW,
RoomCY—B400, Washington,DC 20554,
(202) 314—3070.TheOrderis also
availableon theInternetat the
Commission’swebsite: http://
www.fcc.gov/wtb/documents.html.

I. Introduction

1. OnSeptember10, 1999, theFederal
CommunicationsCommission
(“Commission”) issuedthe 218—219
MHz Order. whichmodified the
regulationsgoverningthelicensingof
the218—219MHz Service(formerly
knownas theInteractiveVideoandData
Service(“IVDS”)) to maximizethe
efficientandeffectiveuseof theband.
See64 FR 59656(November3, 1999).
The 218-219MHz Order, amongother
things, modifiedserviceandtechnical
rulesfor thebandandextendedthe
licensetermfromfive to tenyears,
eliminatedthe three-andfive-year
constructionbenchmarks,andadopteda
“substantialservice” analysisto be
assessedat theexpirationof the 218—
219 MHz licensetermas aconditionof
renewal.TheCommissionalsoadopted
arestructuringplanfor existing
licenseesthathadparticipatedin the
installmentpaymentprogramandthat:
(i) Werecurrentin installment
paymentsasof March 16, 1998; (ii) were
lessthanninetydaysdelinquentonthe
lastpaymentduebeforeMarch 16, 1998:
or (iii) hadproperlyfiled graceperiod
requestsundertheformer installment
paymentrules (“Eligible Licensees”).
Thoselicenseesthathadpaidin full are
not eligible to participatein the
restructuringplanas theyno longerowe
a debtto theCommissionandno public
policy goalwould be servedby allowing
them to participate.Pursuantto the
restructuringplan, Eligible Licensees
mustmakeelectionson aperlicense
basis,choosingamongthreeoptions: (i)
ReamortizationandResumptionof
Payments;(ii) Amnesty; or (iii)
Prepayment(Prepayment-Retainor
Prepayment-Return).If anEligible
LicenseeelectsReamortizationand
Resumptionof Paymentsthelicensee
retainsoneor moreof its licensesand
remainsin the installmentpayment
plan.Theloanwill be “reamortized”
over theremainingtermof the license.
If an EligibleLicenseeelectsAmnesty
its licenseis returnedto the
Commissionin exchangefor debt
forgivenessof theoutstandingprincipal
balanceandall interestpaymentsdue
thereon.TheCommissionretainsthe
downpayment.If anEligible Licensee
electsPrepaymentit mayreturnor
retainasmanylicensesas it wishes,The
Prepaymentoption appliesto all of the
licensesheld by alicenseeandcannot

becombinedwith Amnestyor
Reamortization/Resumption.

2. “Ineligible Entities” arethose
entitiesthatmadefirst andsecond
downpaymentsand:(i) Madesome
installmentpayments,but werenot
current in their installmentpaymentsas
of March 16, 1998, anddid not havea
graceperiodrequestonfile in
conformancewith theformer
installmentpaymentrules;or (ii) never
madeanyinstallmentpaymentsanddid
not haveatimely filed graceperiod
requeston file, in conformancewith the
formerrules.See47 CFR95.816(d) (3)
(1994). ineligible Entitiesarenot eligible
to makeelections,but will begranted
debtforgivenessfor anyoutstanding
balancesowed andhavepreviouslypaid
installmentpaymentsrefunded.

3. OnNovember24, 1999, on ourown
motion, we adoptedthe218-219MHz
ReconsiderationOrder, 64 FR 72956
(December29, 1999), whichmodified
our 218-219MHz Order. We eliminated
the provisionallowing anEligible
LicenseeelectingtheAmnestyoption to
obtainacredit for seventypercentof its
downpaymentandforego, for aperiod
of two yearsfromthestartdateof the
next auctionof the 218—219 MHz
Service,eligibility to reacquirethe
surrenderedlicensesthrougheither
auctionoranysecondarymarket
transaction.

4. In responseto therulings in the
218-219MHzOrder, we receivedseven
petitionsfor reconsideration,one
oppositionto thepetitions,andno
replies.We notethatwe did not receive
anypetitionsfor reconsiderationin
responseto oursuasponte218-219
MHz ReconsiderationOrder. After
consideringtheargumentsraisedin the
filings, we affirm the218-219MHz
Order, asmodifiedby the218-219MHz
ReconsiderationOrder, in its entirety.
Additionally, we respondto certain
requestsfor clarification containedin
thefilings andwe maketechnical
modificationsto therules.

II. ExecutiveSummary

5. Thefollowing is asynopsisof the
majoractionswe adopt. In this Second
Orderon Reconsiderationof theReport
andOrderandMemorandumOpinion
andOrder, we:

(i) Affirm thatthe restructuringplan
is limited to existinglicenseesthat: (i)
Werecurrent in installmentpaymentsas
of March 16, 1998: (ii) werelessthan
ninetydaysdelinquenton thelast
paymentduebeforeMarch 16, 1998; or
(iii) hadproperlyfiled graceperiod
requestsundertheformerinstallment
paymentrules:


